
BUSINESS ASSOCIATE AGREEMENT

(BA AGREEMENT)


NOW, THEREFORE, intending to be legally bound and in consideration of good and valuable consideration, the sufficiency and receipt of which are hereby acknowledged, the parties agree that Accounts (as defined below) referred to CBM Services, Inc. and services performed CBM Services, Inc. are subject to the terms and conditions of the Agreement as well as of this BA Agreements, which terms and conditions are as follows:

1.
This BA Agreement shall be integrated into the Agreement as though restated fully therein.  The parties hereto, and /or their appropriate successors and assigns, may update this BA Agreement consistent with the notice provisions in the Agreement, as such updates may be required by changes in state or federal laws pertaining to, for example, the security and privacy of protected health information.

2.
CBM Services, Inc. acknowledges that during the term of this Agreement CBM Services, Inc. shall have access to, and shall obtain, information regarding the health of individuals who seek services from Provider (“Health Information”).  Health Information shall include, but is not limited to, information that is considered t be “Individually Identifiable Health Information” or “Protected Health Information” as those phrases are defined in the federal Health Insurance Portability and Accountability Act of 1996, Public Law 104-191, as it may be amended from time to time, and any related regulations or other guidance from the Department of Health and Human Services that may be promulgated from time to time (collectively, “HIPAA”).

3.
Throughout the term of this Agreement each party shall, at no cost to the other, comply with all applicable state, federal and local laws, rules and regulations currently in effect, or which may become effective during the term of this Agreement (including, without limitation HIPAA and any related regulations), with regards to Health Information, including, without limitation the handling, storage, disclosure, security and maintenance of Health Information (referred to collectively as the “Privacy Laws”).

4.
Each party shall immediately notify the other if either becomes aware of any occurrence or omission on the part of the other or any of its agents, employees, or contractors that may constitute a violation of any Privacy Law, or give rise to a cause of action of claim under any Privacy Law.

5.
Each party agrees to indemnify, defend and hold harmless the other from and against any and all actual liabilities, suits, claims, losses, damages and expenses incurred by or asserted against the other party (including, but not limited to, claims or suits for bodily injuries or deaths to persons or damage or destruction of tangible property) which are the result of the first party’s intentional, fraudulent, or negligent acts or omissions in connection with its undertaking under the Agreement and its BA Agreement and/or in connection with HIPAA or other applicable laws and regulations.  The parties hereto covenant and agree that notwithstanding the termination of the Agreement or this BA Agreement for any reason o no reason whatsoever, that this cross-indemnity and hold harmless shall survive and remain in full force and effect.

6.
Further, in regard to HIPAA, the parties covenant and agree as follows:

a) Provider and CBM Services, Inc. acknowledge that CBM Services, Inc. is not being retained to provide consultative services with regard to the interpretation of HIPAA or the development and/or implementation of HIPAA compliance plans.  CBM Services, Inc., however, shall be obliged to comply with HIPAA in the performance of its obligations under this Agreement and in the provision of the Services.


b) Each party covenants and agrees to do the following: (i) keep the other informed of any written policies, procedures or guidelines either adopts in relation to HIPAA; (ii) to use reasonable efforts to interpret and implement HIPAA as appropriate; (iii) to conduct such training and education of its employees and agents as may be necessary and advisable to meet HIPAA’s requirements, including having its employees and agents execute confidentiality agreements or otherwise certify their awareness of and willingness to be bound by CBM Services, Inc. confidentiality policies and procedures (and also, if required by Provider, to designate a privacy contact person and/or to direct its employees or contractors to attend any HIPAA training or awareness program Provider may sponsor or conduct); (iv) ensure that any agents, including a subcontractor, to whom it provides Health Information received from, or created or received by CBM Services, Inc. on behalf of the Provider agrees to the same restrictions and conditions that apply to CBM Services, Inc. with respect to such Health Information; (v) make protected health information available to patients as required under 45 CFR Section 164.524; (vi) make protected health information available for amendment and incorporate any amendments to protected health information in accordance  with45 CFR Section 164.526; (vii) make available  the information required to provide  an accounting of disclosures in accordance with 45 CFR Section 164.528; and (viii) make its internal practices, books and records relating to the use and disclosure of protected health information received from or created or received by CBM Services, Inc. on behalf of the Provider available to the Secretary of the Department of Health and Human Services for purposes of determining the Provider’s compliance with HIPAA.

c) The parties agree to amend the Agreement or this BA Agreement as necessary to comply with HIPAA; and

d) The parties agree that the provisions of this BA Agreement shall survive the termination of this Agreement.

7.
CBM Services, Inc. shall comply with all applicable federal and state laws, rules, regulations and Executive Orders concerning non-discrimination in employment and the provision of health care services.  CBM Services, Inc. shall not discriminate against employee or patient of the Provider on the basis of race, color, national origin, ancestry, religion, sex, marital status, sexual orientation, age, mental or physical handicap, and membership in a managed care plan, source of payment or health status.

8.
By way of illustration, the parties contemplate and agree that as Provider’s business associate in regard to “payment” functions, CBM Services, Inc. is specifically authorized to, subject to disclosure only of the minimum necessary protected health information (as those phrases are defined in HIPAA), conduct activities including but not limited to the following:

a) Providing account information to credit bureaus.

b) Communicating with the insurance companies when billing accounts and conducting follow up on unpaid claims.

c) Providing account information to CBM Services, Inc. for purposes of generating letters, archiving accounts, and/or producing reports.

9.
At termination of contract CBM Services, Inc. and Provider will determine the feasibility of the return or destruction of all Health Information, which has been received or created.  In the event CBM Services, Inc. and Provider determine it is not feasible to destroy Health Information (e.g., that a particular federal or state law obligates CBM Services, Inc. to retain the Health Information), CBM Services, Inc. warrants that it will take such steps as are necessary to safeguard any Health Information in its possession against improper use or disclosure.

This BA Agreement is entered into this ___

___ day of _________________, 2004, by:

Provider Name:
_______________________

_
CBM Services, Inc.

Address: 

____________
____________ 
300 Rodd St., Ste. 202

City, State ZIP:
______
_________________   
Midland, MI 48640

Authorized Signature



Authorized Signature








President & CEO




Title





Title







Joe Kozumplik





Print Name




Print Name

